Internal use only 


            


        [image: image1.jpg]() Victoria Legal Aid




Ju[image: image1.jpg]
PAGE  
Victoria Legal Aid

Proof of means worksheet

Proof of means worksheet
Financially Associated Person (FAP) 

A FAP is any person: 

· who usually provides the applicant with financial support; or 
· could reasonably be expected to financially assist the applicant. 

Such persons would include the applicant’s spouse, partner, children, other relatives, a person who has previously paid legal fees for the applicant, trust, corporation or group. 

A dependent over the age of 18 years may be considered a FAP if he/she has assets (interest in property, investments, shares) and/or is employed.
Whether the applicant and his/her FAP actually share expenses, or are willing to assist, is irrelevant. It is the nature of the relationship that imposes the requirement and not cohabitation or the actual sharing of expenses.
A FAP is not included as a dependant in the means test.  
Proof of income
The following documents are required when applying for a grant of legal assistance to verify a person’s income. These requirements apply to both an applicant and their FAP. 
 FORMCHECKBOX 

In receipt of a Centrelink pension, benefit or allowance → current pension or health care card (family tax benefits are excluded from the means test) 

 FORMCHECKBOX 

If employed → copy of latest payslip or letter from employer setting out amount of weekly pay (or, if their pay varies, the amount of the last four weeks’ pay) and copies of 3 months current bank statements for all accounts 

 FORMCHECKBOX 

If recently left employment → Centrelink separation certificate or letter from previous employer setting out date employment ceased and any payout amounts and copies of 3 months current bank statements for all accounts 
 FORMCHECKBOX 

In receipt of a Centrelink pension, benefit or allowance and other income → current pension or health care card, copy of latest payslip or letter from employer setting out amount of weekly pay (or, if their pay varies, the amount of the last four weeks’ pay) and copies of 3 months current bank statements for all accounts 
 FORMCHECKBOX 

If self-employed → copies of latest tax return, profit and loss statement, balance sheet, business activity statements (if business has been operating for less than 12 months), 3 months current bank statements for personal and business accounts

 FORMCHECKBOX 
 
If in receipt of other type of income (e.g. rent, royalties, insurance payments, annuity, interest, etc) → proof of income and copies of 3 months current bank statements for all accounts
 FORMCHECKBOX 
 
If has other assets (shares, trusts, etc) → proof of value of asset  
Proof of savings and investments 
 FORMCHECKBOX 

Applicant and/or FAP has savings and investments < $865 and only income is Centrelink pension, benefit or allowance → no proof of savings and investments

 FORMCHECKBOX 

All other applicants (except people for whom VLA does not apply the means test
) → copies of 3 months bank statements for all accounts 

Variable income
To calculate average weekly salary, add the net weekly salary for the last 13 weeks and divide the total by 13 (or if employed for less than 13 weeks, divide the net total by the number of weeks employed). 

Lump sum payments

 FORMCHECKBOX 

Documentary proof of payment and copies of 3 months current bank statements for all accounts
Complex financial arrangements and additional proof
VLA may require additional proof of income and assets, including if:
· the person’s lifestyle is not consistent with the financial information they have provided
· the value of assets is in dispute
· another person has contributed to the person’s previous legal costs. 
Contact Assignments if the person has complex financial arrangements.
Waiver of documentary proof (does not apply to FAP)
The requirement for documentary proof of means is waived where:
 FORMCHECKBOX 

Person is in custody and matter for which assistance is sought is a bail application 

 FORMCHECKBOX 

Person is in custody and summary criminal matter will be heard and determined within 7 days of the date of application for assistance
 
In other matters:
 FORMCHECKBOX 

Person is in custody and has savings and investments ≤ $865 → waiver of documentary proof of income and savings and investments 
 FORMCHECKBOX 

Person is in custody and has savings and investments > $865 → waiver of documentary proof of income only (still need proof of applicant’s savings and investments)

Where the person is released from custody during the time they are receiving the grant of legal assistance, documentary proof of income and assets is required before any further assistance is granted. E.g. if person is released on bail, proof of means is required for the subsequent matter. 
� War veterans and dependants of war veterans for assistance under War Veterans guideline; children in Children’s Court proceedings (where the person is 18 years or younger) and in family law proceedings where there is an ICL; people involved in proceedings under the Crimes (Mental Impairment and Unfitness to be Tried) Act  


� If the matter is not finalised within 7 days or there has been a delay between taking instructions and submitting the application, thus exceeding the 7 days, the waiver does not apply and POM is required unless a different waiver applies.  
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