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Brief analysis and case strategy
To be completed at least 14 days before committal mention hearing and updated after committal or on receipt of additional evidence. 
Brief analysis 
Determine the primary charge or charges and extract each element of the offence..
Analyse the strength of the case by categorising each relevant fact asserted by each witness as either:

· supporting the element 
· not supporting an element. 

Include other relevant evidence against each element (e.g. physical evidence or exhibits). 
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	Witness 
	Evidence in support
	Witness
	Evidence against
	Other evidence
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Case strategy

What is my theory for committal? 

To advance case theory for trial? (Delete if not applicable)
Provide details
To explore potential defences? (Delete if not applicable)
Provide details
What further issues do I need to explore: 
Provide details
Do I need to ‘tie down’ a witness to a particular account? 

Provide details
How will a committal advance the theory for trial?
Provide details
Does the matter satisfy VLA funding guidelines for a contested committal?
Guideline 3.1 – committal proceedings involving homicide, consent or identification or Guideline 3.2 – committal proceedings in other cases
 FORMCHECKBOX 
 Yes or  FORMCHECKBOX 
 No 
If yes, complete committals worksheet. 

Possible admissibility objections?
CA – Crimes Act 1958, CPA – Criminal Procedure Act 2010, EA – Evidence Act 2009, FA – Firearms Act 1996, JDA – Jury Directions Act 2013
	Possible admissibility objections
	Refer to
	Comment

	 FORMCHECKBOX 
 Admissions – reliability
	ss 81– 90 EA
	Comment

	 FORMCHECKBOX 
 Admissions – fairness
	ss 81– 90 EA
	Comment 

	 FORMCHECKBOX 
 Improperly or illegally obtained
	s 138 & s 139EA, s 464A CA, s 464B CA, s 464C CA, s 464 D CA, s 464E CA, s 464F CA, s 464G CA and s 464H CA
	Comment 

	 FORMCHECKBOX 
 General exclusion
	ss 135 – 137EA
	Comment 

	 FORMCHECKBOX 
 Search warrant
	s 465 CA, s 138 (1) EA, s 81 DPCSA,
s 146 FA 
	Comment 

	 FORMCHECKBOX 
 No warrant:
	s 138 (1) EA, s 459A (CA), s 82 DPCSA,
s 149 FA
	Comment 

	 FORMCHECKBOX 
 Arrest
	s 458 CA, s 459 CA and s 461 CA
	Comment 

	 FORMCHECKBOX 
 Expert evidence
	s 56, 79 & 135 EA
	Comment 

	 FORMCHECKBOX 
 Identification
	ss 113 to 116 EA 
	Comment 

	 FORMCHECKBOX 
 Tendency/coincidence
	ss 97 & 98 EA
	Comment 

	 FORMCHECKBOX 
 Incriminating conduct
	s 23 JDA
	Comment 

	 FORMCHECKBOX 
 Separate trial
	s 193 CPA
	Comment 

	 FORMCHECKBOX 
 Other
relevance, hearsay, opinion
	Judicial College of Victoria Uniform Evidence manual
	Comment 


Other matters

	Other matters to consider
	Refer to
	Comment

	 FORMCHECKBOX 
 Defence evidence/investigation required
	N/a
	Comment 

	 FORMCHECKBOX 
 Further disclosure required
	ss 110, 111 & 416 CPA, OPP or CDPP policy
	Comment 

	 FORMCHECKBOX 
 Negotiation/discontinuance strategy, referencing prosecution policy
	OPP or CDPP
policy
	Comment 


Feedback

Feedback by certifier (private practice) or Accredited Criminal Law Specialist or Senior Lawyer (in-house) 
Comments by supervisor to improve brief analysis and case strategy
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