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Children’s Court (Family Division) worksheet

Children’s Court (Family Division) worksheet
Refer to Part 6 of the VLA Handbook, Guidelines 1 and 2 & Section 8 of the Notes on the Guidelines
Child

 FORMCHECKBOX 
 child sufficiently mature to give instructions (10 yrs or older)
Please note: approval for funding for children under the age of 10 is subject to an order by the Children’s Court for separate representation on the basis of the child’s best interests and allocation by VLA. This cannot be the subject of a recommendation for assistance to VLA. 

Parents

Guideline

 FORMCHECKBOX 
 this is a protection application and they are a parent who is seeking to retain or regain primary care of the child; or

 FORMCHECKBOX 
 they oppose a breach application being approved; or

 FORMCHECKBOX 
 they oppose a finding of irreconcilable difference; or 

 FORMCHECKBOX 
 they oppose an application to vary or extend an order; or

 FORMCHECKBOX 
 the Department of Human Services (DHS) is applying for a guardianship order or permanent care order; or

 FORMCHECKBOX 
 it is a matter other than a protection application and they seek an order different to an order recommended by DHS (including an interim accommodation order); or

 FORMCHECKBOX 
 it is a matter other than a protection application and they oppose certain conditions being made, or seek to include other conditions in an order relating to a substantive issue which will significantly affect their lifestyle or their family’s lifestyle; or 

 FORMCHECKBOX 
 the parent is a child under the age of 18 years old.
Provide details:

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Merits tests

Are the proceedings likely to terminate in a manner favourable to the applicant?

 FORMCHECKBOX 
 Yes – proceed to cost/benefit test (below)

 FORMCHECKBOX 
 No – Recommend refusal of aid

Cost/benefit test (nature and extent of any benefit/detriment that may be gained/suffered vs likely cost of the case)

 FORMCHECKBOX 
 Yes - Recommend aid
Provide details:

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
 FORMCHECKBOX 
 No – Recommend refusal of aid

Applicant seeks to vary or revoke an order

Are there current proceedings on foot?

 FORMCHECKBOX 
 Yes – Assess merit, including cost/benefit

 FORMCHECKBOX 
 No – Are there compelling reasons? (This does not refer to cross-applications made after DHS has issued proceedings)

 FORMCHECKBOX 
 Yes – Refer to VLA for determination with relevant submissions and documentation

 FORMCHECKBOX 
 No – Recommend refusal of aid

PARENTS – INTERIM ACCOMMODATION ORDER CONTESTED HEARINGS

VLA may make a grant of legal assistance for an Interim Accommodation Order contested hearing where:

 FORMCHECKBOX 
 the specific issue to be contested at the hearing is who the child is to be placed with or a term or condition of the placement; or

 FORMCHECKBOX 
 the child is younger then 2 years of age; or

 FORMCHECKBOX 
 the parent is under the age of 18 years old.

PARTIES WHO ARE NOT PARENTS

VLA will grant assistance if the person is not a parent (as defined in the Children, Youth and Families Act 2005) but the person is joined as a party to the proceedings, deemed by the Court to be critical to its ability to make a decision that is in the child’s best interests, referred to VLA by the Court and VLA is satisfied that the circumstances of the case are exceptional. These matters cannot be the subject of an application to VLA.
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